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FAMILY AND MEDICAL LEAVE ACT POLICY

The conditions on the use of Family and Medical Leave as authorized by this Policy are to be construed
in a manner consistent with any applicable collective bargaining agreements and relevant state and federal
law.

1. GENERAL

Eligible employees shall be entitled to a total of twelve (12) workweeks of uncompensated leave
during any twelve (12) month period measured backward from the date leave is first used for one or more of
the following:

(a ) CHILDBIRTH LEAVE — Because of the birth of a son or daughter of the employee and in
order to care for such newborn son or daughter;

(b) ADOPTION/FOSTER CARE LEAVE — Because of the placement of a son or daughter with
the employee for adoption, or state-placed foster care;

(c) FAMILY CARE LEAVE — In order to care for a spouse, son, daughter, or parent of the
employee, if such spouse, son, daughter, or parent has a serious health condition;

(d) PERSONAL DISABILITY LEAVE — Because of a serious health condition which makes the
employee unable to perform the functions of the employee's position.

The twelve (12) week entitlement shall include weeks within which a holiday occurs but shall not
include periods of time for which the district's activities have temporarily ceased and employees are not
expected to report for work for one or more weeks (i.e. spring break or summer vacation for school-year
employees).

2. EXHAUSTION OF OTHER LEAVES

An employee must first exhaust accrued sick leave, vacation leave, adoption leave, and other
available family leaves provided under collective bargaining agreements (or Board Policy for employees not
covered by collective bargaining agreements) if such leave may be used for the situation requiring childbirth,
adoption/foster care, family care, or personal disability leave.  The twelve-week leave entitlement shal l
include and count such time used for other leaves except it may not count the days used as sick leave for
pregnancy or childbirth disability.

3. EXPIRATION OF ENTITLEMENT

Childbirth and adoption/foster care leave must be completed before the end of the twelve (12) month
period beginning on the date of the birth or placement of the son or daughter.

4. INTERMITTENT OR REDUCED HOURS LEAVE ONLY AVAILABLE IF REQUIRED BY MEDICAL
NECESSITY

Leave requested must normally be taken on a consecutive basis.  However, intermittent or reduced hours
leave may be available under certain limited conditions as follows:

(a) CHILDBIRTH AND ADOPTION/FOSTER CARE LEAVE — Childbirth and adoption/foster
care leave may not be taken intermittently or on a reduced hours schedule unless the Board
specifically agrees on a case-by-case basis.
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(b) FAMILY CARE AND PERSONAL DISABILITY LEAVE — Family care and personal
disability leave may not be taken intermittently or on a reduced hours schedule unless
intermittent leave or a reduced hours schedule is medically necessary.  The specific
description of treatment, the regimen provided, and the expected duration and schedule of
leave shall be certified by the medical provider to determine medical necessity.

(c) TEMPORARY TRANSFER — In the case of a request for intermittent leave or a reduced hours
schedule which is foreseeable based on planned medical treatment, the Board may require the
employee to transfer temporarily to an available alternative position offered by the District
for which the employee is qualified and which has equivalent pay and benefits and better
accommodates recurring periods of leave.

(d) INSTRUCTIONAL EMPLOYEES — For an employee employed principally in an instructional
capacity who requests family care or personal disability leave that is foreseeable based on
planned medical treatment, and which leave would be for greater than twenty (20) percent
of the total number of working days for the period during which the leave would extend, the
District may require that such employee elect either to:

( i ) take leave for periods of a particular duration, not to exceed the duration of the
planned medical treatment; or

( i i ) transfer temporarily to an available alternative position offered by the District for
which the employee is qualified and which has equivalent pay and benefits and
better accommodates recurring periods of leave.

If the employee elects to take leave for periods of a particular duration (option 1)
rather than accept the transfer (option 2), the entire period of leave taken will count
as FMLA leave.

5. FORESEEABLE LEAVE NOTICE

(a ) CHILDBIRTH/ADOPTION/FOSTER CARE LEAVE NOTICE — An employee wishing to take
any childbirth or adoption/foster care leave provided for in this policy shall provide the
District written notice at least thirty (30) days before the anticipated birth or placement of
the son or daughter, or as far in advance as is practicable, specifying the dates during which
the employee intends to take the leave.

(b) FAMILY CARE/PERSONAL DISABILITY LEAVE NOTICE — Subject to subparagraphs (c)
and (d) below, an employee wishing to take any family care or personal disability leave
based on planned medical treatment shall provide the District written notice at least thirty
(30) days before the leave is to begin, or as far in advance as is practicable, specifying the
dates during which the employee intends to take the leave.

(c) FORESEEABLE TREATMENT — When planning medical treatment, the employee should
consult with the District and make reasonable efforts to schedule the leave so as not to unduly
disrupt the operations of the District, consistent with the approval of the health care
provider.

(d) CHILD WITH TERMINAL HEALTH CONDITION — An employee wishing to take family
care leave to care for a child under eighteen years old who has a condition caused by injury,
disease, or illness, that, within reasonable medical judgment, is incurable and will produce
death within the period of leave to which the employee is entitled shall provide written
notice at least fourteen (14) days in advance of the expected leave, if the need for such leave
is foreseeable.
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6. CONFIRMATION REQUIREMENT

Upon a request for any childbirth, family care, or personal disability leave provided by this Policy,
the District will require confirmation from the employee's health care provider in accordance with state and
federal law.  (     See     attached certification forms).  The District may obtain the opinion of a second health care
provider, at District expense, regarding any of this information.  If the opinions of the health care providers
differ on any matter determinative of the employee's eligibility for leave, a third provider, selected or
approved jointly by the District and the employee, and paid for by the District, shall be consulted and that
provider's opinion shall be conclusive.

7. CONTINUATION OF HEALTH BENEFITS

(a ) GENERAL — During the term of any leave provided by this Policy, the District shall continue
coverage of the employee's group health plan as though the employee were not on leave. 
During any uncompensated leave, the employee shall remain responsible for any amount
usually contributed by the employee to the health plan premium.

(b) FAILURE TO RETURN — The employee shall be required to reimburse the District a l l
premiums paid by the District to maintain coverage for the employee during the period of the
leave if the employee fails to return from leave upon the previously agreed date for a reason
other than the continuation, recurrence, or onset of a serious health condition entitling the
employee to family care or personal care, or other circumstances beyond the employee's
control.

8. RESTORATION TO POSITION

(a ) GENERAL — Except as provided in subparagraph (c), an employee who takes leave provided
by this Policy shall be restored upon return from leave to the same position held by the
employee when the leave commenced or to an equivalent position with equivalent pay,
benefits, and other terms and conditions of employment.  (Note that this standard of
"equivalent" is more stringent than "similar" or "comparable").

(b) LIMITATION — An employee who takes leave provided by this Policy has no greater right
to reinstatement or to other benefits and conditions of employment than if the employee had
been continuously employed during the period of leave.  Reinstatement need not occur, for
example, if the employee's position has been eliminated pursuant to a bona fide restructuring,
reduction-in-force, or completion of a specific term of employment or project for which the
employee was hired.

(c) HIGHLY COMPENSATED EMPLOYEES — With respect to an employee of the District who
is salaried and among the highest paid ten (10) percent of the District's employees, there will
be no right of restoration under subparagraph (a) if denial of restoration is necessary to
prevent substantial and grievous economic injury to District operations, if the District notifies
the employee of its intent to deny restoration at the time it determines such injury would occur
and, in any case in which the leave has commenced, the employee elects not to return to
employment after receiving such notice.

(d) Employees returning from personal disability leave may be required to obtain a job-related
"fitness for duty" certificate from a medical provider before being reinstated.

9. SPECIAL RULES APPLICABLE TO INSTRUCTIONAL EMPLOYEES NEAR THE CONCLUSION OF
AN ACADEMIC TERM

The following special rules apply to leave requested under this policy by an employee employed
principally in an instructional capacity.
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(a ) MORE THAN FIVE WEEKS BEFORE THE END OF TERM — If the employee begins any
leave under this policy more than five (5) weeks before the end of an academic term, the
District may require the employee to continue the leave to the end of the term if the leave is
of at least three (3) weeks duration and the return to employment would occur during the three
(3) week period before the term's end.

(b) LESS THAN FIVE WEEKS BEFORE THE END OF TERM — If the employee begins
childbirth, adoption/foster care, or family care leave less than five (5) weeks before the end
of an academic term, the District may require the employee to continue the leave until the end
of the term if the leave is of greater than two (2) weeks duration and the return to employment
would occur during the two (2) week period before the term's end.

(c) LESS THAN THREE WEEKS BEFORE THE END OF TERM — If the employee begins
childbirth, adoption/foster care, or family care leave less than three (3) weeks before the end
of an academic term, the District may require the employee to continue the leave until the end
of the term if the duration of the leave is greater than five (5) working days.

If an instructional employee is required to continue the leave until the end of the term, only the portion
of the leave before the employee is ready and able to return to work will be charged against the employee's
FMLA leave entitlement.  For the purposes of this section, the District shall not be considered as having more
than two academic terms per school year.

10. SPECIAL RULE WHERE BOTH PARENTS ARE EMPLOYED BY DISTRICT

In any case where a husband and wife are employed by the District, the aggregate number of
workweeks provided to both employees for childbirth leave, adoption/foster care leave, and family care
leave taken to care for a sick parent shall be limited to twelve (12) workweeks during any twelve (12) month
period.

11. DEFINITIONS AND EXAMPLES

As used in this Policy governing family and medical leave, the following terms shall have the
following meanings:

(a ) SON OR DAUGHTER — "Son or daughter" means a biological, adopted, or foster child, a
stepchild, a legal ward, or a child of a person standing in the place of a parent, who is under
eighteen (18) years of age or is eighteen (18) years of age or older and incapable of self-care
because of a mental or physical disability.

(b) ELIGIBLE EMPLOYEE — "Eligible employee" means an employee who has been employed for
at least one (1) year and who has completed at least 1,250 hours of service during the twelve
(12) months immediately before the leave is requested.  If there is no legal requirement to
keep a record of the hours worked by an employee (i.e., Fair Labor Standards Act exempt
employees), an employee is presumed to have worked 1,250 hours if the employee has been
employed for at least twelve (12) months by the District (e.g., full-time teachers).

(c) SERIOUS HEALTH CONDITION — "Serious health condition" means an illness, injury,
impairment or physical or mental condition that involves:

( i ) Inpatient care in a hospital, hospice or residential medical care facility, including
any period of incapacity or subsequent treatment in connection with such inpatient
care; or

( i i ) Continuing treatment by a health care provider.  Such continuing treatment
necessarily includes one or more of the following:
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a . A period of incapacity of more than three (3) consecutive calendar days that
also involves treatment two (2) or more times by a health care provider or
treatment on at least one occasion which results in a regimen of continuing
treatment under the supervision of the health care provider.

b. Any period of incapacity due to pregnancy, or for prenatal care (i.e. severe
morning sickness).

c. Any period of incapacity, or treatment for such incapacity, due to a chronic
health condition that requires periodic visits for treatment by a health care
provider, continues over an extended period of time, and may cause episodic
rather than a continuous period of incapacity (e.g. asthma, diabetes,
epilepsy).

d. A period of incapacity which is permanent or long-term due to a condition for
which treatment may not be effective, and for which the employee is under
the supervision of, but may not be receiving active treatment from, a health
care provider (e.g., Alzheimer's, a severe stroke, or terminal stages of a
disease).

e. Any period of absence to receive multiple treatments by a health care
provider either for restorative surgery after an accident or other injury, or for
a condition that would likely result in a period of incapacity of more than
three consecutive calendar days in the absence of medical intervention or
treatment (e.g. chemotherapy, radiation, dialysis, physical therapy for
severe arthritis).

Ordinarily, unless complications arise, the following conditions would not be considered a
"serious health condition":  common cold, flu, ear aches, upset stomach, minor ulcers,
headaches other than migraine, routine dental or orthodontia problems, periodontal disease,
treatments for acne and plastic surgery.  Mental illness resulting from stress or allergies may
be a serious health condition, but only if all the conditions of this section are met.

(d) INSTRUCTIONAL EMPLOYEES — "Instructional Employees" are those whose principal
function is to teach and instruct students in a class, a small group, or an individual setting. 
This term includes not only teachers, but also athletic coaches, driving instructors, and special
education assistants such as signers for the hearing impaired.  It does not include, and the
special rules do not apply to, teacher assistants or aides who do not have as their principal
job actual teaching or instructing, nor does it include auxiliary personnel such as counselors,
psychologists, or curriculum specialists, cafeteria workers, maintenance workers, or bus
drivers.  It also does not include cafeteria workers, maintenance workers, or bus drivers.

12. NOTICE

The Administration shall post the attached Notice provided by the Wage and Hour Division, of the
U.S. Department of Labor.  The Administration shall give a copy of this policy or other written guidance as
may be developed, to any employee who requests leaves covered by this Policy.

Legal References: RCW 49.78 Family Leave
WAC 296-134 Family Leave

29 U.S.C. 2601 et seq. Family and Medical Leave Act of 1993
29 CFR Pt. 825 Family and Medical Leave Act of 1993
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Adoption Date:  May 22, 2006
Hoquiam School District


